Response to the Second Consultation on a New Training Framework For Solicitors

From The Association of Women Solicitors

The Association of Women Solicitors (AWS) is one of the thirteen official groups of the Law Society and membership is open to any woman solicitor or trainee who is a Law Society or Associate member.  It represents women solicitors throughout the profession, and there are presently just over 47,000 women on the roll.  The AWS aims to articulate and represent the views of women solicitors, promote women’s interests in the profession, campaign on issues important to women solicitors and actively oppose discrimination against women in the profession.

Question 1:

(a) Yes.

(b) No.  To ensure flexibility, consistency and credibility, the framework proposals should remain as few as possible while being as encompassing as necessary.

Question 2:

(a) Yes

(b) No

Question 3:

(a) Yes

(b) Yes - "ability to complete legal transactions and progress legal disputes towards resolution" - 

This outcome seems prescriptive and not necessarily related to what happens in practice where legal transactions may not in fact be completed and it may, in some circumstances, not be in the client's best interests to progress legal disputes towards resolution.  The outcome should be qualified by words such as "provided that the client's best interests are consistently taken into account".

Question 4:

(a) Yes

(b) Yes - "draft the agreements and other documentation that will enable these actions and transactions to be completed" -

Unless "property" is to be used in its widest sense, this seems a very prescriptive outcome, given the changing nature of the commercial world with the increased use of technology.


Yes - "criminal law".

Whether criminal law needs to remain as a core subject is questionable.

Question 5

(a) No

(b) No

(c) No

Question 6

(a) We do believe that there should be consistency between courses to        ensure that training standards are maintained.  However we believe that there should be flexibility in how colleges are able to deliver the training to students.

(b) We therefore believe that though the core legal knowledge and understanding should be mandatory, the Law Society should only provide guidance on how it is to be delivered.  The AWS believes that greater flexibility and innovation would be desirable. 

Question 7

Yes

Question 8

What checks would need to be in place to provide confidence that outcomes were being achieved and that standards were consistent?

There are already systems in place to ensure quality standards of academic qualifications to degree level. We are not aware of any evidence that establishments educating students to degree level in law or non-law topics are failing to reach consistently high standards and therefore can rely on these systems continuing to function. The Law Society should only have a role in relation to the quality of degrees if invited to do so by the academic institutions.

The FILEX qualification is well run by the Institute of Legal Executives. We assume there is already a consultation process between the Law Society and ILEX on the quality of education required and that both organizations have invaluable experience in providing training.

The Regional Law Societies could perhaps play a role in obtaining feed back from students, trainees and education providers about any differences in quality of legal education within their region.

Post degree courses could be assessed for quality in a similar way as CPD providers are. Regional Law Societies could be asked to provide trainers and venues from their resources as well as the established providers.

A selection of written work could be looked at by a panel of solicitors on a regular basis to ensure consistency between providers of the post degree courses in a similar way as the academic boards check degree courses.

The practical experience being gained by trainees in a work placement is perhaps the most difficult aspect to assess. Written diaries and logs are invaluable and there should also be interviews or less formal meetings with trainees and their supervisors on a regular basis to ensure consistency in training. Regional and local Law Societies may have a role in this as well.

Question 9

a) Should the Law Society specify a minimum assessment regime?

b) If so, what should be the features of the regime?

Yes it should.

The features of the regime should be: -

· The standard of academic qualifications required before embarking on the route to qualification (such as a degree or equivalent);

· The post-degree qualifications required including the number of topics to be covered and the time span allowed or required for completion of each section;

· The skills and attributes the trainee needs to demonstrate before qualification;

· The approval of the training establishment;

· The final decision to approve the trainee as a solicitor.

The regime should be sufficiently flexible to ensure that different pathways can be used to qualify and that different trainees may need different amounts of time to show they have attained certain standards e.g. more mature trainees may have skills in client communication that younger trainees may need to develop. Part-time trainees may need longer to complete the academic work. It may be possible to study part-time and work part-time as well.

Question10

Do you agree that some of the outcomes suggested could only be achieved in the environment of a legal practice? If so, which ones?

We do agree. These are as follows:

· Communication with clients, colleagues and others in the course of undertaking legal tasks, including court work.

· Values, behaviors, attitudes and ethical requirements of solicitors.

· Personal management and organization.

Question 11

a) Should a period of work-based learning be an essential requirement of any pathway to qualification? If so, why?

b) What period of work-based learning should be undertaken by the typical person before qualification?

Yes it should because some of the attributes and skills a solicitor needs can only be learned in a work-based environment. See response to question 10.

The period of work-based learning should be at least 12 months before qualification. If a trainee has come straight through the educational system with no substantial periods of work the period should be 2 years as at present. If assessment in the work place is more skills based and there are high levels of supervision in the work place the period could be reduced. If there are lower levels of supervision the period may have to be extended. This could encourage firms to give high levels of supervision to speed up qualification and this would benefit the trainee too.

Question 12

(a) Yes. However there are many quality standards that firms already meet such as IIIP, LEXCEL and LSC franchise. Perhaps compliance with those standards could be sufficient to show that the firm was a quality employer and there would not be any need for the Law Society to impose too many other regulations before authorization.

(b) Yes

(c) Not sure

Question 13: page 20 - obligations towards trainees

a) Should a training contract, as a means of regulating the period of learning under the supervision of a solicitor, remain an essential requirement of any pathway to qualification? Not necessarily. The AWS is concerned that the current restriction of a 2-year full-time training contact may not encourage diversity within the profession. For example a mother or father of young children may not be able, or wish to commit to this. A more flexible scheme, which could be fitted into child friendly hours, may be preferable. Currently some previous work experience is counted towards training period, typically work as a paralegal, which may have been done a couple of years before the training contract starts. Perhaps trainees could undertake the necessary training in blocks over a longer period of time to allow for more flexible training.

b) Should solicitors employing trainees have obligations towards trainees that are greater than those afforded to other employees? If so, why and what should they be?  The AWS is concerned about the occurrences of bullying and intimidation suffered by some trainees and would therefore be concerned about any reduction in obligations and protections for trainees.

The majority of trainees are still young and it is likely that their training contract will be their first proper job. In addition to working, they are also learning a profession. Therefore, the AWS believes that solicitors employing trainees should have additional obligations including: 

· provide them with a range of experience in both contentious and non-contentious areas

· develop their skills and knowledge within these areas of law

· provide proper supervised learning 

If there are no greater obligations then trainees will be the equivalent of paralegals. Although many paralegals are as experienced as qualified solicitors, there is no obligation for employing solicitors to provide them with a range of experience and to develop their skills, as is currently the case with trainees. Many firms use paralegals as cheap labour for repetitive, low level work, which would not provide the necessary training or pathway to qualification. 

Question 14: page 21 – learning logs

Do you agree that a requirement on an individual to maintain a learning log, recording and evidencing their progress towards and achievement of the learning outcomes, could add to the value of the period of work-based learning?
Yes. Most firms now require solicitors and trainees to keep a relatively detailed record of the work that they undertake, and in many firms this record is already kept electronically. But the AWS would question whether it would be necessary, or an efficient use of time, for trainees to keep a detailed record for their firm as well as a separate learning log. 

If additional information is required, for example achievement of learning outcomes, these could be recorded separately and signed off by a supervisor after completion.

Question 15: page 22 – compulsory course and assessment in professional responsibilities, ethics, values and client care

a) Do you agree that there should be a compulsory course covering professional responsibilities, ethics, values and clients care? Yes.

b) Do you agree that there should be a formal assessment at the end of the course? Yes.

c) Do you agree that, to ensure full benefit from the course, it should not be undertaken until, and unless, the individual had reasonable exposure to professional practice?
No. The AWS believes that this is a particularly important area and all trainees should be taught and examined on this as early as possible.

d)
What are your views on the form of the assessment that should be used?  The AWS favours a written exam, so that the trainees have to study for the exam, it is clear that this is taken seriously by the profession, and is an important part of qualifying as a solicitor.

Question 16: page 23 – confirming readiness to practise 

a) Do you agree that there should be a new approach to determining an individual’s readiness for practice, to come at the end of the qualification period? The AWS would like to see a greater involvement from an independent assessor at this stage. This would help to confirm that this is a standard professional qualification awarded by a professional body. It would also dispel any illusions that a training contract is merely a formality for both trainees and firms alike, and make it clear that firms will have to comply with set standards.

b) Who should be responsible for the final decision that an individual has achieved all of the required learning outcomes and is ready for practice? The AWS believes that this should be a joint decision made by the trainee’s supervisor(s) and an independent assessor. However we have some concerns about the additional levels of administration and cost that may be incurred by both the Law Society and individual firms. If the obligations become too great for firms then the risk is that they will no longer be willing to take on and train new solicitors. In particular smaller high street practices may find it difficult and this will reduce the availability and range of training contracts. Are there any proposals for funds to be made available for additional costs of training?

c) Should there always be some contribution to the decision about readiness for practice from an “external person” i.e. someone who has not been involved with the individual’s learning and who has no direct interest in the outcome of the decision? Yes. The AWS believes this would give the profession greater confidence in the qualification per se. At the moment there is a feeling that the qualification is not really a standard one, but depends on the firm that was responsible for the training. For example the training given by a high street firm is likely to be more hands on and involve more direct client contact than that given by a large city firm. But the AWS would question how far it is possible to provide a standard training within such a varied profession. Would it be more realistic to provide a variety of qualifications e.g. by specifying areas of work covered during training?

Question 17 Possible Pathways

 The AWS feels that the “traditional” route of a law degree/other degree followed by the LPC/CPE should certainly be maintained because many students at 18 years of age will not know whether they wish to pursue law as a profession.  The present system allows students to either sample law at degree level first before making this commitment or study another subject of their choice first before embarking on the CPE. However the AWS also feels that changes must be made to the CPE/LPC to make it more relevant to modern day practise. In particular, we would support collaboration among LPC providers to deliver a wider range of viable electives in order to maximize student choice.

There are other problems with the present pathway to qualification. In particular, some students are spending a lot of money to pay for the CPE/LPC but are then not able to secure a training contract at the end of their studies. Students then end up with no qualifications at all and in a lot of debt. For this reason, we believe that the Law Society should be considering the alternative routes to qualification. We have the following comments to make on the suggestions proposed:

· The System as it is

 See comments above

· Of the academic and the vocational/professional
The AWS strongly supports this pathway to qualification as an alternative, in particular the exempting degree pathway which combines the law degree and LPC. It could also be a requirement that a student must secure a training contract prior to starting the fourth year of the integrated degree in order to ensure that s/he will be able to qualify as a solicitor.

An alternative system is the “credit” system, which the Open University operates. This system of giving credits for courses undertaken in different topics by a student, which can then be built up to sufficient credits for a qualification, may provide a flexible way for students to study the aspects of law they are interested in on top of the basics that all students may need. In the OU work is very home based and can be done by the student whenever they are free. Each part of the course has to be completed within certain time limits but it is very flexible.
· Of the vocational and the work-based learning

The AWS also strongly supports a pathway to qualification which would integrate the LPC with periods of work-based learning. This could be done either by a student undertaking a part-time LPC whilst working part-time for a firm at the same time.  The period of the training contract could be extended from two years to three years.  Alternatively there could be “blocks” of study followed by “blocks” of working in a law firm.  We understand that some accountants follow a similar pathway to qualification.

- 
From foundation degree to qualification

The AWS is unable to comment on this route to qualification without more information.

· A continuous Path

The AWS does not believe that this pathway to qualification would be appropriate at present because of the way that the training is structured. Whilst the state/individual student is responsible for paying for the academic stage of training (i.e. law degree/CPE/LPC)
, the final stage of training, ie the training contract, is provided and paid for by individual firms.  A completely integrated and unbroken pathway to qualification would certainly have advantages to the present system but we do not see how it could operate because of the “split” nature of the legal qualification.

One possibility may be for those who are either paid for or work for the government, for example the Government Legal Service or those doing publicly funded work, to be sponsored by the government through an “integrated and unbroken pathway to qualification”. However this would mean that students would need to specialize at the beginning of their career, which is not necessarily a good thing.

· The LPC plus

The AWS sees very little advantage in adopting this route. We believe that it will only be relevant to a small number of individuals and there are already a number of universities offering MBA course where students can learn about business and managerial knowledge within a legal context.  Moreover we believe that these skills are more relevant to a solicitor who is several years qualified rather than the newly qualified. However we do believe that LPC courses could offer practical options such as allowing students to qualify for police station accreditation during the LPC.

Question 18

(a) The AWS believes that the availability of different pathways to a qualification would be a positive feature of a new qualification framework.  This is for the following reasons.  Firstly an integrated scheme of the academic/vocational and/or vocational/work-based learning may help to prevent law students getting into so much debt before they qualify.  Secondly, this in turn may make the profession more attractive to students from less well off families, which would in turn increase diversity in the profession.  Thirdly, the law attracts a high number of mature students who may need to consider working part-time to finance their law studies or have childcare or other caring responsibilities.  Different pathways to a qualification would give greater flexibility on how students are able both to finance and complete their legal training. 

(b) Though the AWS believes that there should be choice in pathways to qualification as a solicitor, we believe that these pathways need to be clearly defined and should not be too numerous. Otherwise it may be difficult to maintain and monitor standards. It could also undermine public confidence in the qualification. We would therefore suggest that new pathways are introduced one at a time to assess their impact and viability. For example, it may be possible to start with an integrated programme of academic/vocational training at one of the universities which already has a good track record in providing similar courses.

Question 19

(a) The AWS has some concerns that if there is a plethora of different courses and different routes to qualification that this may cause confusion and make it more difficult to monitor the standards of courses being offered.  As stated above, we therefore believe that all pathways to qualification need to be clearly defined and should not be too numerous. Any new pathways to qualification need to be introduced slowly, properly researched and monitored to ensure that the standards of education and training are being maintained.

(b) The AWS strongly supports the idea of clinical legal education and pro-bono work as a way of helping to prepare students for practise. We understand that the University of Northumbria and some of the Colleges of Law already operate legal advice centres which are run on a voluntary basis by students and supervised by qualified members of staff and these schemes are very successful. We believe that such schemes, or placements in say a firm or law centre, could provide highly valuable practical experience to a law student and that proper credit could be considered towards qualifications.   

Conclusions

The AWS believes that the training framework for solicitors must promote excellence in legal education and training but should also be flexible enough to enable a diverse number of people to join the profession, including women of different ages, experiences and backgrounds. A flexible approach to training with different pathways should enable more women to qualify as solicitors at different stages in their lives.

As a final point, we also believe that the issue of student debt needs to be urgently addressed, particularly with the issue of top- up fees on the political agenda. As stated above, we are concerned that a large number of students are still failing to secure training contracts once they have finished the CPE/LPC and therefore getting into increasing debt.   One possibility may be for the Law Society to organize a “clearing house” where all training contracts are registered in advance to assist those students having problems in finding a contract.  

�  Though some firms will sponsor students through the CPE/LPC.
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