Response to the Consultation Paper on “A Possible New Approach to filling Non-Constituency Seats”

From The Association of Women Solicitors.

The Association of Women Solicitors (AWS) is one of the thirteen official groups of the Law Society and membership is open to any woman solicitor or trainee who is a Law Society or Associate member.  It represents women solicitors throughout the profession, and there are presently just over 47,000 women on the roll.  The AWS aims to articulate and represent the views of women solicitors, promote women’s interests in the profession, campaign on issues important to women solicitors and actively oppose discrimination against women in the profession.

The AWS supports the main proposal put forward in this paper that a non-constituency seat specifically designated by reference to an organisation should be filled by a direct nomination from the committee of the body.  We support this proposal on the ground that the member on the council should represent and reflect the views of that particular group rather than an individual who may not have any connection with that group or may hold very different views.

The AWS feels that in a utopian world open elections for a non-constituency seat may be preferable because the appointment procedure would then be objectively more open and transparent.  However the disadvantage of such a system is not only the danger of a person with little connection with the parent organisation being elected but also the time and cost involved in running a ballot of the members of the particular group or organisation. 

We agree with the statement that as the committees of law society groups are democratically elected under the approved constitution of the body, they have a mandate to take decisions on behalf of that body.  For example, any woman solicitor who wishes to be appointed to the National Executive of the AWS may do as long as she is a member. We believe that the committee is reflective of our members and therefore it is appropriate that the committee should decide on the direct nomination to the non-constituency seat.

However we also agree that there must be safeguards to ensure that such a system is not abused, for example a clique on a particular committee nominating a candidate that may not be truly representative of the broader members of that particular group or organisation.  It is therefore imperative that it is clear to members of the organisation how the nomination of a non-constituency seat to council is made.  This may result in some groups needing to look at or change their constitution.

We would also agree with the proposal of a postal ballot, when deemed necessary, to ensure that members are still in agreement with the direct nomination model.  Though such a ballot may be expensive, it would give continuing legitimacy to direct nominations to the council for non-constituency seats.

