Chapter 3 - Equal Pay
 

1.    Do you agree that the distinction between contractual and non-contractual pay matters should be retained?
 

Yes.

This said where a contractual benefit has been reduced because of alleged sex discrimination then it would streamline matters if that element of the claim could remain under the SDA. Where for example a reduced bonus is one of the detriments claimed by a woman on return from maternity leave, it becomes an onerous burden for the Claimant to have to bring a separate action under the Equal Pay Act and find actual comparators. 
 

2.    Do you consider there are further areas of the law of equal pay developed by case law which it would be helpful to codify?

No

 

 

3.    Do you have further suggestions on how we could simplify equal pay legislation or make it easier for it to work in practice?
 

Perhaps we should have a Commissioner that can carry out an independent assessment of equal pay at the request of an individual where it is suspected that they are not receiving equal pay to a male comparator.  Knowing that an employer will be required to submit to an enquiry by an independent body might ensure that they are complying with the legislation.
 

4.    Do you agree that allowing the use of hypothetical comparators would be unlikely to give any benefit in practice?
 

Yes, I agree.
 

Chapter 11 - Pregnancy and Maternity
 

1.    Do you agree that we should make less favourable treatment of a woman on grounds of pregnancy and maternity unlawful in the exercise of public functions?
 

Yes
 

2.    Do you agree that it is neither necessary nor appropriate to extend protection on grounds of pregnancy and maternity to school pupils and education in schools?
 

Yes. 
